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Small Conference Room A    549 Main Street

4:00 PM Work Session & Continued Hearings              Page 2 of 6  


Present: Chairperson DeeDee Holt, John Geiger, Paul Chamberlin, Bob Lear, Carol Scott, Billie Bates, Associate Steve Kuzma, Conservation Agent Kristin Andres and Secretary Mary Fougere.   No one was absent. 

228 Vineyard Avenue, Heather Higgins Revocable Trust: In a letter dated March 23, 2011, Seth Wilkinson of Wilkinson Ecological wrote that he has been retained by Mr. Scott Higgins to develop remediation plans for the property at 228 Vineyard Avenue. This  plan is being developed due to a violation detailed in a letter from the Chatham Conservation Agent dated February 4, 2011. 

Mr. Wilkinson hopes to develop a formal remediation plan for the Commission’s review by April 13, 2011; the intention is to have work completed by mid-May. 

It was moved, seconded and unanimously voted to set April 13, 2011 as a deadline for receipt of a restoration plan; fines will be issued should the deadline not be met. 

19 Forest Bluff, Lindsay Realty Trust and 16 Love Lane, Forest Beach Realty: In response to a complaint, the Conservation Agent observed that the entire coastal bank at both sites has recently been cut and trees have been topped. 

Letters have been sent to both property owners from the Conservation Department; response is expected by April 13, 2011. 

Announcement from Chair: The meeting was being audiotaped; no one in the audience was audiotaping as well. 
88 Howes Lane, Angela Napolitano, SE 10-2555: The hearing was re-opened for a Request to amend an existing Order under SE 10-2555 to include proposed revisions to the approved landscape plan including changes to the patio area, driveway re-location & reconfiguration and proposed invasive species management at 88 Howes Lane. No one was present to represent the applicant. 

In an email dated March 23, 2011, David Schumacher of Schumacher Landscaping provided comparison calculations of hardscape from his plan vs. Joyce Williams plan. The Commission agreed that 25 sq ft of hardscape should be removed and that the contractor will provide an “as built” plan.

It was moved, seconded and unanimously voted to close the hearing.    
133 Taylor’s Pond Road, Louis/Cynthia Petti, SE 10-2709: The hearing was re-opened for a Notice of Intent (NOI) for proposed removal of asphalt driveway and gravel under deck; proposed deck enclosure; proposed landscaping including hardscape; proposed annual maintenance of oak trees and proposed mitigation plantings at 133 Taylors Pond Road. No one was present to represent the applicant. Joyce Williams of Joyce Williams Design had submitted photographs of the existing views as seen from inside the house and from the deck.  

A file number had been received from DEP. 

It was moved, seconded and unanimously voted to close the hearing     

368 Seapine Road, Beth Kressley-Goldstein, SE 10-2708: The hearing was Re-opening of hearing for proposed replacement of existing, licensed catwalk and pier at 368 Seapine Road.

No one was present to represent the applicant; a file number had been received from DEP. 

It was moved, seconded and unanimously voted to close the hearing. 

95 Landing Lane, Lynn Pierce-applicant & Trustee, Betty W Stoddart 2003 Rev Trust-owner, SE 10- 2712: The hearing was re-opened for an NOI for the proposed installation of new Title 5 sewage disposal system at 95 Landing Lane.

No one was present to represent the applicant; a file number had been received from DEP.  

It was moved, seconded and unanimously voted to close the hearing.  

325 Fox Hill Road, Eastward Ho! Country Club, SE 10-2534:  The Commission was in receipt of a memorandum dated March 11, 2011 from Senior Coastal Engineer Peter Markunas, of Woods Hole Group. Commissioner Scott was recused from the discussion. 

Representatives: Peter Markunas and Club Member Jack Farrell

Commissioner Geiger had asked for clarification at the last meeting on which projects the Club intends to pursue this spring. He now asked if the Commission was ready to go forward based on the information that has been provided and the latest memo provided by Mr. Markunas or if the Commissioners felt they were at a point in the season where the better thing to do would be to set a Fall 2011 start date and allow the club to proceed with the construction according to the existing Order of Conditions at that time.  

The Chair expressed that there was discomfort on the part of Commissioners that were present at the last on-site regarding the use of Strong Island Town Landing for access to Areas #1 and #2. The Commission is also unsatisfied with the nourishment proposal to date. Ms Andres stated that if this access point was used by the Club, the contractor vehicles would traverse beach front areas on property where there is on-going litigation. Additionally, Coastal Resources Director Ted Keon does not approve of the constant use of the Town Landing for work at Eastward Ho, however if this were to be an access point, use must cease by May 1 at the latest.     

The Chair noted that there is no lee way for weather related delays and May 1 is an absolute deadline for any work on the beach. Additionally, use of Jackknife Harbor access requires permission from the Park and Recreation Department; to date, there has been no application for beach access. 

Commissioner Chamberlin re-iterated that an Order of Conditions was issued in September and the Commission was supposed to have a plan with specifics in place before work could begin within 45 days of the issuance of the Order. The time frame has changed; a recent discussion was held to alter the time frame. At this time, he questioned why the club was moving forward at this late date when the data has not been provided. It was noted that Woods Hole Group was not consulted until December 15, 2010 and there was not enough time in January and February to collect the necessary data. Most of January was lost due to weather related problems and timing of tides.     

Mr. Markunas explained that at the scoping session in December 2010, it was decided that a complete surface study of the beach would be completed. There has never been a complete survey of the whole shoreline; records are available for pieces of the shoreline only.  Regarding the determination of nourishment volume, Woods Hole Group is trying to make a quantitative determination by collecting data on sediment transport. He referenced Mr. Weishar’s statement at a previous meetingthat the nourishment proposal will be “a living plan” in that they propose to add a small volume of sand that will be monitored for sediment transport. From this data, Woods Hole Group will be able to better determine impact to salt marsh, volume of sand needed annually and littoral flow. 

A MEPA Review has not been completed; the application depends on the submission of complete data the Club hopes to get from Woods Hole Group. 

Mr. Farrell noted that the club could manage until fall 2011.  It may be necessary to amend the existing Order should the Club decide to change the areas of proposed work.  

117 Stephen Drive, King Bog & Star Bog: In response to an Enforcement Order ratified by the Commission on March 23, 2011, Bog Manager David Ross and William Riley, Esq. were present.  Ms Andres met on-site with Mr. Ross and Steve Spear from NRCS to view the site and determine immediate response action needed for the siltation in the creek adjacent to the King Bog. As a result of that meeting, erosion control matting has been put down to stop silt from entering the creek. The matting will be monitored by the Agent for effectiveness. This appear to satisfy the violation involving improper management of siltation under the Wetlands Protection Act. However, it also appears that a corner of the town-owned bog has been filled, which may constitute another violation of the Wetlands Protection Act. 

Of equal concern is the status of the site during the bog re-construction. Ms Andres circulated photographs of the site which involves the King property as well as portions of the Town owned Star Bog. The roadway access is so deeply rutted and mucky that access to the Town land is not possible. It appears that muck from the irrigation pond has been dumped in the access way and has spilled over well beyond the 20-ft right-of-way provided to the Kings. 

Mr Ross stated that he is almost done with the project and that seeding of disturbed areas around the bog will be completed in warmer weather.   

Mr Ross attributed the site conditions to the fact that large machinery and heavy trucks were being used in the restoration of the bog during the snowy-rainy winter months, causing the extensive rutting. He admitted that some of the dredged muck spilled into the access way. 

Mr Riley stated that the King’s rights are not limited to the 20-ft Right-of-Way, therefore he does not believe there is a violation. Ms Andres stated that the Town will be represented by Michael Ford, Esquire.  Discussion ensued regarding the use of easements and the prescriptive rights that go with them. 

It was noted that the survey stakes that the town had installed last year are gone.  Commissioner Chamberlin asked if a limit of work had been established prior to the work. In response, Ms Andres stated that there is usually a dike or a limit of work established. In this instance, it appears that the dredge materials from the pond were dumped on the Town’s propertybeyond the right of way. 

Mr Riley will submit a proposal for the Agent and Attorney Michael Ford to review, assuming that restoration will resolve the physical aspects of the problem. He indicated that the Kings want to be good cranberry farmers and good neighbors.  Additionally, Ms Andres will contact DEP regarding  agricultural exempt activities. No further work will be done on the site. Commissioner Lear stated that resolving the physical aspects of the site should be seen as Step 1, Step 2 will be to determine if violations occurred and to address them.   

It was moved, seconded and unanimously voted to wait for a detailed proposal from Mr Riley; while waiting for the proposal Ms Andres will consult with DEP , as discussed above, and convey the Commission’s concerns to Mr Ford. 

Lot 184 Tisquantum Rd, Carter, SE 10-2694: A draft Order of Conditions was reviewed. It was moved and seconded to approve the Clark Engineering LLC plan dated 10/27/09 revised 2/9/11 for the development of the driveway and vista pruning at Lot 184 Tisquantum Rd with conditions. The vote was 4 in favor of the motion with 2 abstentions. An Order of Conditions was signed. 

21 Eliphamet Lane, Mintz/Stewart, CWP11-013N:  A draft Order of Conditions was reviewed. It was moved and seconded to approve the Clark Engineering LLC plan dated 1/4/2011 revised 3/7/11 for the construction of a garage at 21 Eliphamets Lane with conditions, however the Commission agreed to require additional mitigation over what is shown on the plan.  The vote was 5 in favor of the motion with 1 abstention. An Order of Conditions was signed. 

31 Shattuck Lane, Walen, SE 10-2703: A draft Order of Conditions was reviewed. It was moved and seconded to approve the J M O’Reilly & Associates plan dated 1/31/2011 for the proposal at 31 Shattuck Lane with conditions. The vote was 5 in favor of the motion with 1 abstention. An Order of Conditions was signed.

368 Seapine Rd, Goldstein, SE 10- 2708: A draft Order of Conditions was reviewed. It was moved and seconded to approve the Coastal Engineering Company Inc plan for the replacement of an existing catwalk and pier at 368 Seapine Road with the conditions as discussed. The vote was 5 in favor of the project with one abstention. An Order of Conditions was signed.   

133 Taylor’s Pond Rd, SE 10- 2709: A draft Order of Conditions was reviewed.  The Commission received photographs of existing site conditions as seen from the existing deck and inside the dwelling from Joyce Williams. It was moved and seconded to approve the “Proposed Landscape & Mitigation Plan” prepared by Joyce Williams dated 2/25/11.The vote was 5 in favor of the motion with 1 abstention.   An Order of Conditions was signed. 

95 Landing Lane,  Betty W Stoddart 2003 Rev Trust, SE 10-2712: A draft Order of Conditions was reviewed. It was moved and seconded to approve the “Proposed On-Site Sewage Treatment and Disposal System Plan”  prepared by Ryder & Wilcox Inc, dated 12/20/10 revised 2/16/11 with conditions. An Order of Conditions was signed.  

88 Howes Lane, Napolitano, SE 10-2555: The Commission was in receipt of lot coverage calculation comparison from Schumacher Landscaping. The narrative stateds that the applicant can remove 25 sq ft of hardscape correspond to the landscape plan prepared by Joyce Williams. The Commission agreed to accept an “as built” plan for the change.  Additional Special Conditions were drafted at the table for the Amendment Request for invasive species removal and changes to patio and driveway. It was moved and seconded to approve the Wilkinson Ecological Design plan (dated March 10, 2011) and narrative dated March 3, 2011 with conditions. The vote was 5 in favor of the motion with 1 abstention. An Amended Order was signed.    

Approval of Minutes: The minutes of Feb 9, 2011, Feb 16, 2011, Feb 23, 2011 were approved as amended at the table. 

The following projects were unanimously approved under Administrative Review:

· 55 Seapine Road, Tomlinson: Re-shingle roof within 50-ft of a cove. 

· 67 Barcliff Avenue, Nixon/Prestige Homes: Removal of dead cedar tree and invasive vines around the tree within 100-ft of Black Pond.

20 Shore Road, Pinckert: The Agent circulated a revised landscape plan dated 3-14-2011 showing the “as built” location of a low retaining wall, only of portion of which was permitted under SE 10-2593. It was moved, seconded and unanimously voted to accept the expansion of the retaining wall at 20 Shore Road as shown on the plan.  

Zoning Board Proposed Bylaw changes: Commissioner Geiger offered to draft a comment letter to the Planning Board re: the proposed changes to the zoning bylaw. The articles will be discussed by the Planning Board at their next meeting.  

The Commission would have been better prepared to comment if the proponent had made a presentation to the Comission .  

Sylvan Gardens: The Agent and Assistant Agent will meet at Sylvan Gardens at 3 PM for a walk-through of the Sylvan Gardens.  The public meeting on the progress of the Sylvan Gardens Management Plan will be held at 4 PM in the Selectmen’s Meeting Room. 

Adjourn: It was moved, seconded and unanimously voted to adjourn the meeting at 6:25 PM

Respectfully submitted, 

Mary Fougere, Secretary

