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MINUTES     April 6, 2011

The Selectmen’s Meeting Room   549 Main Street

7:00 Hearings & Continued Hearings


Present: Chairperson DeeDee Holt, Carol Scott, Associate Steve Kuzma, Billie Bates, John Geiger, Bob Lear, Paul Chamberlin, Conservation Agent Kristin Andres and Secretary Mary Fougere. 

Announcement by Chairperson that the meeting would be audio recorded. No one from the audience was recording the session. 

The following hearing was continued, at the applicant’s Request: 

64 End Lane aka 64 Far End Lane, Deep End Property, Inc-owner, Christopher Rogers- applicant, SE 10- 2702: At the applicant’s request, the hearing was continued to May 4, 2011
33 Honeysuckle Lane, Daniel/Rosamund Smythe: The hearing was opened for a Request for Determination of Applicability (RDA) for the proposed removal of oil tank shed; proposed removal of oil tank; proposed new foundation for bulkhead entry at 33 Honeysuckle Lane. The lot is affected by AURA to coastal bank, BVW and Land Subject to Coastal Storm Flowage (LSCSF)
Representative: Contractor Peter Watts

Documents for Review: 

· Site plan prepared by Dan Speakman, dated 11/2/2000 revised 3/22/2001 
· Project Narrative
Mr. Watts reviewed the details for the construction. The oil in the existing tank will be pumped out and the oil and the old tank will be disposed of off-site. A small excavator will be used to remove the shed and dig out the foundation for the new bulkhead entrance. Excavated material will be hauled off-site. 

It was moved, seconded and unanimously voted for a Negative Determination with a condition that the contractor meet with the Conservation Agent prior to commencement of work so that a limit of work can be established.   
27 Strong Island Road, Richard/Joan Drury: The hearing was opened for an RDA for the proposed removal of asphalt turn-around/parking area and proposed planting of lawn grasses at 27 Strong Island Road. The resource areas affecting the lot are BVW, AURA to coastal bank and Land Subject to Coastal Storm Flowage (LSCSF).  
Representative: Contractor Eric Hilbert

Documents for Review: 

· Photographs of existing site conditions dated 4/4/2011

· Project Narrative from Mr. Hilbert

· Partial site plan dated 8-27-96 

Mr. Hilbert stated that two sections of asphalt will be removed as shown in the photos. One section is smaller than the other but both areas will be loamed, raked off and a grass seed mixture containing fescues will be put down. 

The Conservation Agent had observed a debris pile and a boat trailer pushed to the edge of the BVW at the northeastern end of the property. 

It was moved, seconded and unanimously voted for a Negative Determination with the conditions that the boat trailer is moved away from the BVW near the boat and the debris pile is cleaned up.     

33 Marcus Lane, Nathaniel Mason-applicant, Plum Daffy Nominee Trust, Nicholas Mason, Trustee-owner, SE 10-: The hearing was opened for a Notice of Intent (NOI) for the proposed improvement and restoration of view and proposed drainage improvements at 33 Marcus Lane. The proposed work is on the coastal bank to Oyster River, within 100-ft of the top of the coastal bank in the AURA and the lot is impacted by Land Subject to Coastal Storm Flowage.  As observed by the Commissioners, there is already a well established view and open corridor to the south/southwest of the property. The proposed work is on the southeastern and eastern sides of the property. The coastal bank on this site is stable 
Representative: Applicant, Nat Mason

Documents for Review: 

· Historic photographs of the site
· Photographs of existing site conditions dated 4/4/2011

· Site Plan prepared by Clark Engineering LLC, Dated 2-8-2011

The applicant would like to expand two existing view corridors by removing 13 pines and 2 oaks. He did not propose pruning and trimming. The trees to be removed are shown on the site plan and when removed, the applicant would have a better view of his dock area. 

Mr. Mason stated that he would like to have his family enjoy the views that were available when the property was purchased; he had estimated that the tree removal would comprise about 10% of the canopy on the site

The Commission felt that an on-site would be necessary to determine the extent of the proposed work. It was agreed that an on-site meeting would be held on Monday, April 11, 2011. 

The applicant withdrew his request for the installation of a drainage pipe from the boathouse area that would drain into the driveway/roadway and eventually into the marsh. The proposal did not meet the DEP guidelines for storm water control. The driveway ends at the town landing parking area. The applicant explained that a slight rainfall of ½-inch causes a large puddle to form and passage over the driveway is difficult. He noted that although there is an approved re-grading for the town property, the work has not appeared in the budget. The Commission agreed that the applicant could spread pea stone, larger gravel or shells in the large potholes to create a better road surface. 
The applicant has included conversion of a currently mowed area to the north to a meadow habitat area. The Commission would like to see a protocol of maintenance.     
By unanimous vote, the hearing was continued to April 13, 2011. 

42 Harbor View Lane, Keith/Janet Sherin, SE 10-2701: The hearing was re-opened for a request to amend an existing permit under SE 10-2701 to include the installation of fiber rolls at 42 Harbor View Lane. The proposed work begins at the toe of the coastal bank. Mr. Wilkinson has started a portion of the bank restoration project that has been permitted above the 8-ft elevation. Photographs of the site dated March 15, 2011 were submitted to the file.  
Representative: Seth Wilkinson
Documents for Review:  “Coir Products for Soil Engineering”  “Conventional Blanket Soil Lifts VS. Coir Block System” an article from the Journal of Soil and Water Conservation
As a follow-up to the discussion regarding the location of the proposed erosion control fiber rolls at the toe of the bank, Mr. Wilkinson submitted literature on his newly discovered coir block system that he would like to use on the banking as an erosion control system. The coir block system fabric allows sand to pass through to provide a rooting medium for native woody plants and vegetation. He noted that the proposed fabric is a bioengineering method of soil lift construction would be anchored. The coir material will be 1-ft less in height than the original proposal.        
The coir rooting medium would be used between elevation 6, at the toe of the bank up to the 9-ft contour shown on the plan submitted with the application. The rooting medium would extend the entire length of the bank and be installed by hand, no excavation would be necessary on the beach and all soil would be left in place.  
The Commission would like to see a cross-section analysis to determine how far seaward the proposed installation of erosion control matting will extend and to compare existing vs. proposed slope of bank.  The hearing was continued to April 11, 2011. 
177 Countryside Drive, Robert/Natalie Coleman Fuller, SE 10-: The hearing was opened for an NOI for the construction of 2 decks; proposed mitigation plantings at 177 Countryside Drive. The resource areas impacting this lot are Riverfront and coastal flood zone and top of coastal bank. The proposed work is within 50-ft of the flood zone and top of bank. 

Representative: Russell Holden from Ryder & Wilcox, Inc 

Documents for review: 
· Site plan prepared by Ryder & Wilcox, inc
· Alternatives Analysis and Project Description

The two decks would be elevated and supported on sono tubes. As mitigation for the project, the applicant proposes mitigation in excess of 2:1. The mitigation plantings will be installed in the area within the Riparian Zone to Muddy Creek beginning at the edge of flood zone at elevation 12 going up. The brush will be removed from the “borrow-pit” area.     

A Special Permit required for deck construction; the proposal has not been scheduled on the ZBA agenda. 

While on-site, it was observed that there was newly planted lawn in an area that has been cleared of vegetation within the Riparian Zone. There was no valid wetlands permit for this work. Photographs of the existing site conditions and of previous site conditions were circulate. 

The Commission agreed to continue discussion on the violation at the April 13, 2011 work session. It was moved, seconded and unanimously voted to continue the deck application to May 4, 2011.     
58 Watch Hill Way, Stanley Mann-applicant, LSM Realty Trust-owner, SE10-: The hearing was opened for an NOI for the proposed revetment repair at 58 Watch Hill Way.   

The resource areas are a revetted coastal bank, Land Under the Ocean, Land Containing Shellfish/Shellfish Habitat and the Auras to each. The existing revetment was built without a recorded license; a plan was developed and approved by the Commission but the applicant never recorded the documentation.  
  
Representative:  Roy Okurowski, Coastal Engineering Co Inc

Documents for Review: 

· Series of historical  photos of existing site conditions & photographs of existing site conditions at subject property
· Performance Standards Narrative and Construction Protocol

· “ Plan Showing Proposed revetment Repair , C3.1.1” prepared by Coastal Engineering Co Inc

· Comment letters dated April 5, 2011 and April 4th respectively,  from Coastal Resources Director, Ted Keon and Division of Marine Fisheries

· Armortec erosion control solutions  brochure 
Per Mr. Okurowski’s narrative, the project involves the interim repair and shoring of the existing rock revetment.  The rocks under the water have slid over time due to a severe loss of fronting sediment leading to the partial slumping of the revetment. The velocity of the channel waters causes on-going scouring. Essentially, the revetment has been reduced to “rocks on a hill”. Per Ted Keon, repair, at this time, should extend the useful life of the structure. This proposal is similar to the system used at the Barsamian property at 75 Holway Street and Whelan at 83 Holway St. 

The existing rocks will be moved and re-positioned to cover the filter fabric. The entire area will be covered with the Armortec concrete mats. These mats will differ somewhat from one previously used in that these mats have holes in them that will be covered with nourishment material and planted. The mats will be tied ion to the existing concrete mats at 83 Holway Street. The revetment to the north is a double revetment and the mats will not mesh with those stones.  

 A large crane will be brought in to lift the mats and set them in place.  Access for the equipment will be from the owner’s property. The plan shows a 15-ft wide access way along the southern end of the house. A sand ramp will be built for machine access in the area of the timber wall on the eastern side of the property.  Foundation plantings and some landscaping and vegetation will be removed; the area will be restored once construction is complete.   

It appears that the beach is expanding toward the south, as shown in the photographs of Andrew Harding’s lane from Holway Street. Mr. Okurowski felt that this site will probably not accrete much sand.    

The hearing was continued to May 4, 2011 for receipt of the following:
· Underwater photographs 

· Work Protocol and location of staging area

· Revegetation Plan & Plant list
· Armorflex specification 

102 Uncle Albert’s Drive Extension, John/Bonnie Roussel, SE 10-: The hearing was opened for an NOI for the proposed invasive species control within coastal bank; proposed construction of Rain Garden for storm water control at 102 Uncle Albert’s Drive Extension. 

Representatives: David Clark of Clark Engineering LLC, David Hawk of Hawk Designs and Seth Wilkinson of Wilkinson Ecological Design

Documents for Review: 

· “Drainage Plan” dated 3-18-2011prepared by Clark Engineering LLC

· “Rain Garden Planting Plan” dated 3-18-2022 prepared by David Hawk, Hawk Design 

· Project Narrative & Alternatives Analysis

· Request for a Conservation Variance

Mr. Clark stated that whenever there is ½” or more of rainfall, the patio area on the subject property is inundated with water, apparently from the driveway (Richards’s Drive) leading to the neighboring dwelling. Although there is an existing leach pit in the patio and a gravel apron along the drive, the water fills the pit quite fast due to poor soil conditions, and ends up on the pool patio. The installation of a perforated drainage pipe from the leach pit to the proposed rain garden on the western side of the pool should alleviate the problem. The excavation for the installation of the pipe and the construction of the rain garden was detailed in the Project narrative.  Some of the excavated plant material will be used to supplement mitigation plantings already thriving. 
Seth Wilkinson discussed the benefits of a rain garden. This rain garden is proposed in a No-Disturb Zone to the coastal bank; it was noted that To create storm water control equivalent to the rain garden, Mr. Clark estimated that 250 linear feet of subsurface leaching would need to be installed.     

The second part of the application involves a proposal to clear invasives plants off the mitigation plantings within the NDZ to the coastal bank on the west side of the dwelling.  This is a proposal to cut back the invasives, not to remove them, so that the mitigation plantings will be allowed to thrive. The Commission noted that the mitigation area that will naturalize over time, connects the vast wildlife habitat to areas north and east of this property.    
The pathway on the east side, shown as an easement through the Sherin property, had been discussed in previous hearings is shown on the Hawk design plan. This pathway had been mistakenly mowed by Mr Richards without a valid wetlands permit. Mr Clark stated that historically, there was a footpath in the easement. The Commission questioned whether there was need for zoning relief for the pathway an noted that there is no wetlands permit on file.    

The hearing was continued to May 4, 2011.
197 Strong Island Road, Chatham Conservation Foundation-owner, Jay Cashman Inc-applicant, SE 10-2682:The hearing was re-opened for the  proposed construction of water-dependent structure, pier, float and two dinghy docks, at 197 Strong Island Road. 

Representative: William Riley, Esquire

Mr Riley stated that the applicant does not have written permission from the Conservation Foundation; Mr Riley maintained that the reservation between the Cashman/Horsts and the Foundation allows access to the island without express written permission from the Foundation. 

Without written permission, the Planning Board application and the ZBA application will not go forward, as scheduled. 
From the Audience, Judith Winters questioned the allowance for continuances. The Agent stated that the policy from DEP allows two years for an applicant to continue an application, if there is no new information submitted.  

It was moved, seconded and unanimously voted to continue the hearing to May 18, 2011.       

52 Oyster Bluff, Oyster Bluff Nominee Trust, SE 10 -: The hearing was re-opened for an NOI for the proposed elevation of existing dwelling to install new foundation; proposed repairs to swimming pool and proposed construction of additions to dwelling at 52 Oyster Bluff.

Representative: David Clark, Clark Engineering LLC

Mr Clark stated that the applicant would like time to study the effects of a patio on wildlife areas.  

A Special Permit is required; the hearing is scheduled on the ZBA agenda for April 28, 2011. It was moved, seconded and unanimously voted to continue the application to May 18, 2011.  

498 Shore Road, James/Lisa McGonigle, SE 10-: The hearing was re-opened for an NOI for the proposed screen porch addition, proposed deck modifications and proposed landscape features with mitigation plantings at 498 Shore Road. There is an open Order of Conditions for view enhancement and mitigation plantings. The photographs of the site after pruning work have not been submitted for the file, to date. 
Representative: Sarah Turano-Flores, Esq, David Hawk of Hawk Design, Sean Riley of Coastal Engineering Co Inc, and Seth Wilkinson of Wilkinson Ecological Design. 

Documents for Review: 

· Set of plans Coastal Engineering C2.1.1 revised 3-29-2011; Coastal Engineering C1.2.1 dated 2-14-2011 no revisions; Hawk Design plan L1C revised 3-22-2011 and Wilkinson Ecological Design plan revised 3-28-2011
Mr Wilkinson stated that the revised plans showed that the stairway at the top of the slope has been re-configured so that the steps to the patio are closer to the deck but that the terrace has been left where originally proposed.  He felt that the applicants have focused the activities away from the coastal bank as much as possible and questioned which specific areas of the performance standards were not addressed by the application. He noted that the existing fiber rolls at the toe of the bank were to be nourished and re-vegetated under this proposal; additionally the proposed plantings and establishment of habitat address the stability of the bank and the re-establishment or enhancement of habitat. The Commission noted that the proposal to plant junipers against the existing stockade fencing on the northern side of the property does not actually increase habitat. 
Ms Turano-Flores re-iterated the Performance Standards for Coastal Banks and the Aura to the Coastal Bank; she stated that her client’s project met the performance standards of the Coastal Bank under MGL 131 ch 40  and Chatham  Wetlands Protection Bylaw Ch272. 
She stated that 3000 sq ft of new, native plantings are being added to increase habitat while the total amount of hardscape has been increased by 816 sq ft in the 50-100 AURA to the top of bank and reduced by 80 sq ft in the 0-50 AURA to the top of bank A colorized handout of building coverage comparison had been circulated at the last meeting. 

Discussion ensued regarding the proposed  two-story deck. There was concern that vegetation would not be able to grow if there was not adequate sunlight. It still is not clear how the stairway will tie into the patio/deck area. The Commission explained that if the applicant were to rotate the proposed patio where the firepit is located further to the north west, there would be no need for a substantial retaining wall at the top or at the bottom of the slope. The height of the wall could be reduced substantially. This suggestion was discussed at the on-site meeting held on March 14, 2011.  

The hearing was continued to May 18, 2011 for the following: 
· Cross section diagram from Mr Riley through the deck showing the proposed elevations
· A revised location of the patio at the top of the slope

· Clarification on the stair way-tie in with the deck and whether a landing is necessary

· Clarification on the need for a Special Permit from ZBA 
The following projects were approved under the Administrative Review process: 
53 Oceanport Lane: removal of a dead pine. Vote was 5-in favor, 1 opposed. 

356 Fox Hill Rd, Butler: Removal of two dead pines on a coastal bank. Vote was unanimous. 

368 Seapine Rd, Goldstein: Pruning, photographs included. Vote was 6-0 in favor of the proposal, the Conservation Agent will meet contractor on-site.   
Star Bog/King Bog: Ms Andres reported that the town property has been re-staked as a result of the original markers being removed during bog restoration work by the King’s contractor. There are dredge materials on the town-owned property and there is concern that the materials contain contaminants. 

After the re-staking, it was discovered that the water control structure is completely on town-owned land; originally it was partially located on the King property and partially on the town owned land. 

Ms Andres was in receipt of a fax from Mr. Ross detailing the areas he would seed as an erosion control measure. 

The Commission continued the discussion until April 13, 2011.  
 95 Landing Lane, Stoddart, SE 10-: A Certificates of Compliance was signed for the proposed septic system installation at 95 Landing Lane.    

Results of Appeals, 74 Old Salt Works Road and 10 Sedge Lane: Ms Andres stated that The DEP issued a Superseding Order of Conditions affirming the denial by the Commission in the Paul Palmer/Elizabeth Noyes-Palmer vs. the Town of Chatham Conservation Commission. Although the Agent does not yet have the document, the Supreme Court upheld the decision. 
The Town also prevailed recently in the Scott Glass vs. Town of Chatham Conservation Commission. The court has recommended that the appeal be denied.    

Adjourn: It was moved, seconded and voted to adjourn the meeting at 9:55 PM. 
Respectfully submitted,

Mary Fougere, Secretary


